/il .

PETITIONS FOR SPECIAL HEARING BEFORE THE

AND ZONING VARIANCE - NE/S

Goeller Avenue, 175' S of the DEPUTY ZONING COMMISSIONER
¢/1 of Eastern Boulevard

{1 Goeller Avenue) OF BALTIMORE COUNTY

15th Election District

5th Councilmanic District Case No. 93-135-SPHA

Charles E. Anderson

Petitioner
n -

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy 2Zoning Commissioner as a
Petition for Special Hearing and a Petition for Zoning Variance filed by
the owner of the subject property, Charles E. Anderson, by and through his
attorney, Norman W. Lauenstein, Esquire. The Petitioner requests a special
hearing to approve a two apartment dwelling on 6,150 sq.ft. of land in
lieu of the required 10,000 sq.ft. and a determination that such density
would not affect the neighborhood. The Petitioner also seeks variance
relief from Section 203.4 of the Baltimore County Zoning Regulations
(B.C.2.R.} to permit a lot width of 50 feet in lieu of the required 80
feet and side yard setbacks of 14 feet and 12 feet in lieu of the required
15 feet and 20 feet, respectively, all as more particularly described on
Petitioner's Exhibit 1.

Appearing on behalf of the Petitions were Charles E. Anderson,
property owner. Mr. Anderson was represented by Norman W. Lauenstein,
Esquire. There were no Protestants.

Testimony indicated that the subject property, known as 1 Goeller
Avenue, consists of 0.163 acres, zoned R.O, and is improved by a two-story
building. Said property is located approximately one block west of Eastern
Boulevard in the heart of Essex. Mr. Anderson testified that he purchased

the subject property in 1986 at a foreclosure sale for $23,500. At that

4) When applying for any permits, the site plan
filed must reference this case and set forth and ad-
dress the restrictions of this Order.

A e

TIMOTHY M. ‘KOTROCO
Deputy Zoning Commissioner
for Baltimore County

time, the dwelling was completely run-down and uninhabitable and was cer-
tainly an eyesore to the neighborhood. Mr. Anderson testified that he
invested an additional $125,000 in renovations to the subject property.
In 1988, 2zoning of the property was changed to R.O. Mr. Anderson had
intentions of renting an office in the front of the subject building and
maintaining an apartment in the rear of the building. However, to date,
Mr. Anderson has not been successful in renting the property as an office
and apartment and is now desirous of utilizing the property as two-apart-
rents. Testimony indicated that density in the neighborhood would not be
affected by the use proposed and that there would be no detriment to the
health, safety or general welfare of the surrounding comsunity. Further
testimony revealed that Mr. Anderson owns the adjoining property, known as
201 Eastern Boulevard, from which he has operated an insurance office for
many years.

This property is located within the Chesapeake Bay Critical Areas
near Back River and as such, is subject to compliance with any recosmenda-
tions made by the Department of Environmental Protection and Resource
Management (DEPRM) as to Critical Areas legislation. As of the date of
this Order, DEPRM had not completed its review of the required findings
plan submitted by the Petitioner. The granting of the relief requested
herein is contingent upon Petitioner's compliance with any reccsmendations
made by DEPRM upon completion of their review.

After due consideration of the testimony and evidence presanted,
it is clear that practical difficulty or unreascnable hardship would re-
sult if the relief requested in the special hearing were not granted. 1t
has been established that the requirements from which the Petitioner seeks

relief would unduly restrict the use of the land due to the special condi-

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning
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Suite 113 Courthouse
400 Washington Avenue
Towson, MD 21204 (410) 887-4386

January 21, 1993

Norman W. Lauenstein, Esquire
809 Eastern Boulevard
Essex, Maryland 21221

RE:

PETITIONS FOR SPECTAL HEARING AND ZONING VARIANCE

NE/S Goeller Avenue, 175' S of the ¢/l of Eastern Boulevard
{1 Goeller Avenue)

15th Election District - 5th Councilmanic District

Charles E. Anderson ~ Petitiocner

Case No. 93-135-SPHA

Dear Mr. Lauenstein:

Enclosed please find a copy of the decision rendered in the

above-captioned matter. The Petitions for Special Hearing and Zoning
Variance have been granted in accordance with the attached Order.

In the event any party finds the decisior rendered is unfavor-

able, any party may file an appeal to the County Board of Appeals within
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact Ms. Charlotte Radcliffe at 887-3351.

Very truly yours,

AT

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner

TMK:bjs for Baltimore County

cc:

Chesapeake Bay Critical Areas Commission
45 Calvert Street, 2nd Floor, Annapolis, Md. 21401

DEPRM
Peoples Counsel

le

tions unique to this particular parcel. 1In addition, the relief requested
will not be detrimental to the public health, safety, and general welfare.
An area variance may be granted where strict application of the

zoning regulations would cause practical difficulty to the Petitioner and

his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would
unreasonably prevent the use of the property for a

permitted purpose or render conformance unnecessarily
burdensome ;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28
(1974).

It ie clear from the testimony that if the variance is granted,
such use, as proposed, will not be contrary to the gpirit of the B.C.Z.R.
and will not result in any injury to the public good.

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship will result
if the variance is not granted. It has been established that special
circumstances or conditions exist that are peculiar to the land or struc-
ture which is the subject of this variance request and that the require-
ments from which the Petitioner seeks relief will unduly restrict the use
of the land due to the special conditions unique to this particular parcel.
In addition, the variance requested will not cause any injury to the pub-

lic health, safety or general welfare. Further, the granting of the Peti-
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Petition for Special Hearing

AND VARIANCE §3 — I35
to the Zoning Commissioner of Baltimare County

for the property located at 1 Goeller Avenue
whichispresentyzmed po

This Pethion shall be filed with the Offios of Zoning Adminisiration & Development Management.
1bouuhuhnﬂthudownuhgdﬂnpnunﬂyﬂwuhhmBd&nuoOumuanduhbhhdbyMbuNnﬁnduuﬂﬂhnundpuluhdnd
hnﬂbandnudolpnnhquuthonbypuﬂonhwn&puﬁdrhumn|wuh48¢¢hn50011#ﬂmu!umngHbgddkmngtﬂd&nm.Chudm
1o determine whether or not the Zoning Commissioner should spprove

a Special Hearing for determination that density would not affect the
neighborhood, and the Petitioner seeks approval of two apartment
dwelling on 6, 150 square feet in lieu of 10, 000 square feet of land.

And for a variance of width of 50' in lieu of 80!setbacks and side set
backs of 14' and 12' in lieu of 15' and 20'. 'I‘HL Petjtioner is not seeking
any increase in density.

Property is to be posted and advertised as prescribed by Zoning Regulations.
Iwamamunhwuyumunmndduwl&nddanhgodnﬂbhgqndhmth"qunﬁﬁuqlmhpdmunuuhmhuagunouﬁ
are 1o be bound by the zoning regulations and restrictions of Ballimore County adopted pursuant 1o the Zoning Lay for Baltimore County.

VWe do solemnly deciare and alifem, under the penalies of parjury, that we are the
ingal ownerfa) of ine propady which i the subject of this Petiion.

Cantract Purchaser/Losnse: . Legai Owneris):

Charles E. Anderson
Name) (Type or Print Name)

x

ﬁ'ﬁnum
Sgnaiee
Addesss

Sigrwure

HC 83, Box 38P 304-856-2576

Moy to Putomer: ‘ M**Diflon Run Road Bl
Norman W. Lauenstein Capon Bridge, WV. 26711-9603

oy =y Tpcode
l; . 1 be conlacied.
qk— v %
a4

7-2299

Ne.

dpcode

tioper's request is in strict harmony with the spirit and intent of the
B.C.2.R.

Pursuant to the advertisement, posting of the property, and
Public hearing on these Petitionz held, and for the reasons given above,
the special hearing and variance relief sought should be granted.

THEREFORE, 1T IS ORDERED by the Deputy Zoning Commissioner for
Baltimore County this c;V-,f- day of January, 1993 that the Petition for
Special Hearing to approve a two apartment dwelling on 6,150 sq.ft. of
land in lieu of the required 10,000 sq.ft. and a determination that such
density would not affect the neighborhood, be and is hereby GRANTED; and,

IT IS5 FURTHER ORDERED that the Petition for Zoning Variance
requesting relief from Section 203.4 of the Baltimore County Zoning Requla-
tions {B.C.2.R.) to permit a lot width of 50 feet in lieu of the required
80 feet and side yard scetbacks of 14 feet and 12 feet in lieu of the re-
quired 15 feet and 20 feet, respectively, for a two apartment dwelling, in
accordance with Petitioner's Exhibit 1, be and is hereby GRANTED, subject

to the following restriction:

1) The Petitioners may apply for their building
permit and be granted same upon receipt of this Order;
however, Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such
time as the 30-day appellate process from this Order
has expired. 1f, for whatever reason, this Order is
reversed, the Petitioners would be required to return,
and be responsible for returning, said property to its
original condition.

2) All parking for tenants of the subject property
shall be provided on-site. Tenants shall not be per-
mitted to park on Goeller Avenue.

1) Compliance with any recommendations made by DEPRM
upon completion of their review of the Critical Areas
findings plan.

ZONING DESCRIPTION

Beginning at a point on the north east side of Goeller Avenue 35
feet wide at a distance of 175 feet southerly from the centerline
of Eastern Boulevard, 100 feet wide, thence the following courses
and distances:

85.28°43'E., 50 feet, N.61°15'E., 125.0 feet, N.28°43'W., 50
feet, and S.61°15'W., 125.0 feet to the place of beginning as
recorded in Deed Liber 7323, Polio 211.

Being lot number 76 and 77 of the subdivision of Mount Hollyneck
Terrace Subdivision as recorded in Baltimore County Plat Book #8,
Folio 25, containing 0.143 Acres. Also known as #1 Goeller Avenue
and located in the 15 Election District of Baltimore County,
Maryland

William N. B

Civil Engineers / Land Pianners / Surveyors — 1249 Engleberth Road / Baltimore, Maryiand 21221 / 301-391-2336
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Towssn, Maryland | ' 111 West Chesapeake Avenue
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AT —— Petitioner(s): Charles E.
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Variance —

24404 BOOTINTCHRC $170.90 pear Petitionac(s):
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is due for advertising and posting of above
proparty and bearing date. the cwptioned
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CERTIFICATE OF PUBLICATION | L | - , | : o o | _
) | _ , | . Eleage forward vour check vis retozn wmil to the Zoming 0ffice, Comty Office Bailding, 111 W.
. ‘ _ : - Chesaposks Avernue, Room 109, Towscm, Maryland 21204. Place the case mmber oo the check and sske mme
. peyable to Baltiswe Comty, Maryland. In order to avoid dalay of the issosmce of proper credit and/for
“ 6 .IQQ’L . your Order, immediats attestion to this matter is suggested.

TOWSON, MD.,
THIS IS TO CERTIFY, that the annexed advertisement was

Ralt'more Co A3
| Lo G Zoning Administration &
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Baltimore County Government
Office of Zoning Administration . ) . Baltimore County Government .
andf Development Management Office of Zoning Administration .
Office of Planning & Zoning and Development Management m
ST T Office of Planning & Zoning tof T

0. James Lighthizer
Secretary

State Highway Administration il

111 West Chesapeake Avenue
Fowson, MD 21204 November 18, 1992 (410) 887-3353 111 West Chesapeake Avenue -
Towson, MD 21204 (410) 887-3353

Norman W. Lauenstein, Esquire .

809 Eastern Boulevard . |
ALT
F

iMC 4
ICL"‘DEBEFPONDE'\I
RE: Case No. 93-135-SPHA, Item No. 136 . _ . NCE
) Ms. Julie Winiarski Baltimore

Petitioner: Charles E. Anderscn ]

pPetition for Variance and Special Hearing 0 Arnold Jablon, Director DATE: November 6, 1992 Zoning Administration and ltem No.: ¢ 136 (JT5)

Z(’,’H’liﬂg Administ.rati.en and DeVelCapment Management “ mum

Dear Mr. Lauenstein: . . County Office Building
L g\Fobert W. Bowling, P.E., Chief Rooms

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans ' Developers Engineering Division 111 WIG’ A

submitted with the above referenced petition. The attached conments_ . . . m Venie

from each reviewing agency are not intended to indicate the : Z«?ning Advisory Committes Meet ing Towson, MM”W

appropriateness of the zoning action requested, but to assure that all for November 9, 1992

parties, i.e. Zoning Commissioner, attorney and/or the petitioner, are Item No. 13Ff

made aware of plans or problems with regard to the proposed Dear Ms. Winiarski:

7 b i thi e.
improvements that may have a bearing on this cas Your petition has been received and accepted for filing this Théj— Develo?ers Engineering Division has reviewed .
the cubject zoning item. This site is subject te This office has reviewed the referenced item and we have no objection to approval as it

Enclosed are all comments submitted thus far from the members qf. ZAC ' . .
that offer or request information on your petition. If additional 16th day of October, 1992. regulrements of the L-‘;ndscape voive, is eublect to . o ° eren and e b o .
setback/landscape strip is reguired sgainst the DR does . access a State roadway and effected State Administrat

comments are received from other members of ZAC, I will Forward them - zones
to you. Otherwise, any comment that is not informative w:.;l be placed .
in the hearing file. This petition was accepted for filing on the RWB: DAK : & Please contact David Ramsey at 410-333-1350 {f you have any guestions.
ARNOLD JABLON —

date of the enclosed filing certificate and a hearing scheduled
accordingly.

> Thank you for the opportunity to review this item.

The following comments are related only to the filing of future DIRECTOR
zoning petitions and are aimed at expediting the petition filing .

process with this office. Received By: 8 .
1) The Director of Zoning Administration and Development . . alfl‘ Y] &ﬂna 10/3,/",
instituted a system whereby seasoned zoning w M - - ;
Management has filing petitions that ‘ . L John Contestabile, Chief
/4 _

attorneys who feel that they are capab}e of ling ; |
comply with all aspects of the zoning reguiations and petitions : .

ili i i i iti ith this office
filing requirements can file their petli.:mns with
without the necessity of a preliminary review by Zoning personnel. Zoning Plans Advisory ittee

Petitioner: Charles E. Anderson
Petitioner's Attorney: Norman W. Lauenstein

c‘!A Rl5"1)’
Ke'X ”["’h:— R My telaphone number Is

Telotypewriter for ot Speech
383-7655 Baltimore Metro - 588-0461 D.C. Metro - 1- 492-5082 Statewide Toll Free
707 North Caivert 8t., Beitimore, Marylend 21203-0717




BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
TO: Arnold Jablon, Director DATE: November 10, 1992
Zoning Administration &

Development Management

FROM: Pat Keller, Deputy Director
Office of Planning and Zoning

SUBJECT: 1 Goeller Avenue

INFORMATION:
Item Number: 136

Petitioner: Charles E. Anderson

Property Size: . 163

Zoning: RO

Requested Action: Special Hearing

Hearing Date: / /

SUMMARY OF RECOMMENDATIONS:

The petitioner is seeking a special hearing for determination that density would
not affect the neighborhood snd the petitioner seeks approval of two apartments
dwellings on 6,150 square feet in lieu of 10,000 square feet of land. Also, the
petitioner is requesting a variance of width of 50’ in lieu of 80' and side yard
setbacks of 14' and 12' in lien of 15' and 20".

The Office of Planning and Zoning recommends DENIAL of the petitioner's re-
quest. Our office feels that by granting this condition a dangerous precedent
will be established for this neighborhood. Other dwellings along Goeller Avenue
could attempt to convert their single-family dwellings into 2 unit apartments.

As the plan demonstrates, the lots along this street are too small to accommodate
this type of dwelling. On site parking could not be provided.

Also, using the adjacent zoning of DR 5.5 times the gross area of the tract of

0.163, yields an allowable number of density units of .89. The two density units
proposed are not allowed as stated in the Zoning Regulations.

Prepared by: TR T TR LT

)
Division Chief: 571.“5—-' 7772%4-%..,/

EMcD/FM: rdn

136.ZAC/ZAC1

Mr. Arnold E. Jablon
March 9, 1993
Page 2

DEFINITION

"Development activities" means the constructioq or.substantial
alteration of residential, commercial, industrial, institutional, or
transportation facilities or structures.

FINDING

This property is located in an Intensely Developed Area (IDA). There
are no density limits for properties classified IDA iq the Chesapeake Bay
Critical Area. Also there are no deveiopment activities a§sociated with
this variance request, therefore a Critical Area Findings is not required.
However, this Department has outstanding issues assocjateq with this
property. Approval of the original findings plan, wh1ch.1nclud9d the
recently paved parking Tot, was granted based on thg project using porous
asphalt. The engineer has been required to supply 1nforma§1on to yerify
that this requirement has been met. As of this date that information has

not been submitted.

CONCLUSION
The Zoning Variance shall be conditioned so the project proposal is in

compliance with the Chesapeake Bay Critical Area Regulations and Findings
listed above. If there are any questions, please contact Ms. Patricia M.

Farr at 887-2904.
N/ -~
3/ Dieter, Director
par t of Environmental Protection
and Resource Management :

JJD:NSP: tmm

cc: Mr. Charles E. Anderson

ANDERSON/WQCBCA

, / Nick J. and Koula 1. Proakis

DPW/Traffic Engineering

Frojoct Name
File Number Waiver Number Zoning Issue Meeting Date

V/ Steven and Nadine Masgin
129 11-2-92
DED DEPRM RP STP TE Nl¢ -

Edward L. And Linda M. Gittings

' DED DEPRM RP STP TE

134 L
 EEEENEEEE TSR T E R E E R E S R N E R EE R E R EEEREEET N EXAECEEEEEERENEX

Kathleen Gaiser
135
DED DEPRM RP STE RP M

Charles E. Anderson

135
DED DEPRM RP STP TE M

/( Richard E. Shetrone Jay E. Boyd

137
DED DEPRM RP STP TE N/C

\// Fred C. and Soung 0. Yoo

138
DED DEPRM RP STP TE N/d

J/ John and Barbara Taylor

i 139 . /‘
DED DEPRM RP STP TE v/

Jose and Janice 5. Lopez o

) 141
DED DEPRM RP STP TE N/C

Russell L. Elliott
142

* DED DEPRM RP STP TE NI

143
DED DEPRM RP STP TE , N/

' Daniel T. and Sharon L. Wollfrey
: Las

DED, DEPRM RP STP TE , el L
P4
/f/

€.

Mark N. and Deborah A. Cleaver i

q3-|35”5ﬂ#ﬁ 12~/—9=2
BJAL.T‘.N()R E COUNTY, MAR ‘l’AllD
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE

Mr. Arnold Jablon, Director DATE: November 25, 1
Zoning Administration and » 1992

Development Management

FROM: J. Lawrence Pilso
Development Coordipiftor, DEPRM

SUBJECT: Zoning Item #136
1 Goeller Avenue
Zoning Advisory Committee Meeting of November 2, 1992

The Department of Environmental Protection and Resource Management requests
an extension for the review of the above referenced zoning item to determine

whether the proposed development is in compliance with the Chesapeake Bay

Critical Area Regulations. The licant must submit a Critical Area
Findings Plan for review and approvai by this Department prior to

preparation of a Critical Area Findings for the development. The applicant

may contact the Environmental Impact Review Division of the Departmen
887-2904 for details. par bt

LP:sp

GOELLER/TXTSBP

‘I' } 11/09/92
Development Review Committee Response For . “2::
Authorized signature ""‘M(.-_.Zg._-'___ Date .‘!_M?

'ﬂniamtﬁzgmlknd Suite 901

Towson,

@ Baitmore County Govenment
Fire Department

212045500 NOVEMBER 16, 1992 (410) 8874500

Arnold Jablon

Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towson, MD 21204

RE: Property Owner: CHARLES E. ANDERSON

Location: #1 GOELLER AVERUE

Item No.: 136(JJS) Zoning Agenda: NOVEMBER 2, 1992

Gentlemen:

o i o PR A

Pursuant to your request, the referenced

property has been su
this Bureau and the comments below are applicable and require;v:gegeby
corrected or incorporated into the final plans for the property.

5. The buildings and structures

existing or proposed on the site

shall comply with all applicable requirements of the National Fire

Protection Association Standard No. 101 "Lif "
edition prior to occupancy. e Safety Code”, 1988

REVIEWER:

Noted and
Approved —LF
Fire Prevention Bureau

PLEASE PRINT CLEARLY PETITIONER SIGN-IN SHEET

-~

:mfzfic 4ty g&?&% A f?_éz/

HCTS &k 22 P

QA of Lz e lepr R 7.7/

%m( %
b I
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Aloggipl-

93 /35 - 5/0A
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BALTIMORE COUNTY, MARYLAND A0
4
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT ]
INTER-OFFICE CORRESPONDENCE

(

T0: Mr. Arnold E. Jablon, Director DATE:
Office of Zoning Administration .
and Development Management

March 9, 1993

FROM: J. James Dieter

SUBJECT: Petition for Zoning Variance - Case No. 93-135-SPHARE©EE8

Anderson Property - One Goeller Avenue
Chesapeake Bay Critical Area Findings
MAR 12 1993

SITE LOCATION ZONING OFFICE

The subject property is located at 1 Goeller Avenue. The site is

within the Chesapeake Bay Critical A ces
Developed Area (1DA). d cal firea and is classified as an Intensely

APPLICANT'S NAME Mr. Charles E. Anderson
APPLICANT PROPOSAL

The applicant has requested a Special Hearing f i i
"density would not affect the neighborhood. * 9 for determination that

GOALS OF THE CHESAPEAKE BAY CRITICAL AREA PROGRAM

In accordance with the Chesapeake Bay Critical Ar
_ ea Program, al)
project approvals_shall bg based on a finding which assures ghat proposed
projects are consistent with the following goals of the Critical Area Law:

1. "Minimize adverse impacts on water quality that result from

pollutants that are discharged from structures o
that have runoff from surrounding lands; rconveyances or

Conserve fish, wild)ife and plant habitat; and

Establish land use policies for development in the Ch

Critical Area which accommodate growth and also addre::a:;:k:agzy
tha? even if pollution is controlled, the number, movement, and
act1v1tfes of persons in that area can create adverse envi;on-
mental impacts." <COMAR 14.15.10.01.0>
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GENERAL NOTES

Bpplicant/Owner: Charles E. Anderscon

Deed Reference

201 Rastern Avenue
Baltimore, MD 212720
: Liber 7323 Folio 211

Terrace Subdivision Lots 76 and 77

Tax Account Number: 15-19-511510

Area:

Net Areaa:

3ross Area: 0.162 Acres

0.143 Acres - G250 S5F

Existing Zoning: R.O

Existing Use:
Proposed Use:
Census Tract:
Watershed:
Subsewershed:
There are neo Hi
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